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(a). c.ptlqn.... the Qaptiona, bead.ill~. and arrangement. US" in
1:111. ~e_elli: ue for ClIoD."'aience olUY and do AO~ in any vay af'tect,
lWt, aJJap11fy, or JloeUf, the tem. &nd p.rov1d.em. of u1. A~reemeu't.

(b) IwpMr ancS Mader of HpEJI.. WbaMver the aiA9\\l.ar Il~ 1,
UK, the .... .hall 1D.Clude the plGl"&1~ appl'opd.ate, anel varia of
eDY g8=.1: .hall ~lude ea.ab ethel: geDder were appropr!..~.

(0) lotice'.& All DOtice., cle.·ncU and requesta and other
C:al&UZUoatiOQ_ requind or pumt1:eCl be~ewaclar 'ball be in vzoitJ.ng, ancl
_hall bet cIMdbed 'to 1M Qll'ftl'4HS, vb.thes- actuAlly receivecl or ~f forty·
e1fht (48). hour. afur ~ .... have boell depollted in • Z'e9U1.arly 1I\d.D""
ta1ne<! raeeptacle for the onited sta~" mall, "9i"tered. or certoUied,
zoeturn receipt requa.ted, poauge pnpaid, a4d,re88ed a. followal

:U to Cue,

xi to %aittont

Robert c&aagrande
1630 Stratb.hire Hall Place
~ll, 08 4306S

XUk Litton
1990 BQIr:X:X Drhe
~wQll, 01 U065

(eI) iove;ni;g Lay. This AgrHJnellt 1.8 bein9 .x.cute4 and
clel1vere4, and it 1n~enda4 to be perfOrlled in t.he stAte of Ohio, an4 the
lawa of laid state .hall 'govern the v&lidity, construction, eDtorc~nt,

an4 int.rpre~at1on of tbi. A9TeemQnt.

(.) Enti;:oty and ,AmiDdnwnt2! " 'l'hi. ~n1; embodiQR the .ntin
. &gT....nt between the partio. &M Bupor..dee all prior &greG38nte, uncler
.tandi.n91, warrantio. and repreluilntation., if any, and thor. are DC repre
.entation. or varrantieG, whether vorblll or writtoa, X'elating to tbli
.u.bjec:e Jl\&tter hereof except as set forth in thi. Agreemont. This A.gree
..at may be uwaftoed or Gupplemen'ted only by an ift.trum8nt in vritin~
ex-cuted by all the p&rties hereto.

(f) ~nvalicl :Provisions. It any provillion of tbis Ilgr~Qf;)ent is
~.ld to be illegal, 1nva.l1d or unenforceable, .aid proviaion .ball be
fully uverable 1 tho Agree:tent Ihdl bG c:onatrue<1 a.nd en:torc:ed liS it .ucb
illegal~ invalid Qr unenforceable provision had never comprisQd a part of
the Agreement1 and tho remaining provision, of the AgrQAment .hall re=ain
in full toree a.nd .ffoet and shall not be aUe<::t8d by the illegal, iny_lid
or unento:rcQable provie1on or by i t8 Ilovv.ance t"rom the A9reeIl\QAt.
Furthormore, in lieu ot· Duoh illegal, invalid or un.n~orceable provi.1an,
there shall be aMad automa~ic:a1.1y all a pArt of 1:hia Agreemcilnt a provi.1cn
&8 -imil&: iu terms to sucb illegal, invalid, or unentorc8&ble prcviQicn
as may be posBible Which 1_ and shall be 1&9a1, valid and enforc.8ble.
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CI) 'qyJ.u1L I'ba ~ti.GllI, ~Uu..., GOV'OQantl anci
"9"~ of ~. paft1a1 ada: tJaltl ~.-d ~1 luv1v. tho alClI1ui
aU t.b ~\lD8&t.icI.of tN uaufere 00Dt8IIP1&U4 horeb)'.

(II) "»11iR1.. C!!!Q.U~ *-~ mar " ~~ted. J.Jl •
1lWIbel: of idclIlaal aeu.teqMlrta. If' I • .-cut:a4.. eacs!\ of II'QQ1I~.
»&ft. ~. ~ lie d -. u odfi,IMJ. f_ all parpo•••, u4 &11 .u~~ cowse.·
paU MaU. ao1.1.ecrt1ft1y, oaaU_. GAlI.11 Il~,~, £alNlUAf ~f
at w. &yI'(2hen• .1~ Qali aet. be II808SUJ!'f to~ = CGoan~ fC
-=tI tJJan Dna aUQ ooqto~t.

(1) zlJ1=\o• .1P'r'& ftLII ..-.-a.t .1W.2. Ito ~lD9 QOli, ,.v,
to~ "_fit; of .. 2M ~1I»1tt JIr aDCS .,&1ut eu., tJ.t.~ 04 t!le
CQ~Cle. del the1&' z:vepevt1ft .ace.non aDl1 ....1911••

(~I l'q£tbt; lEY'". :ta2 .dditioD to ~. ·ut. a= d.Aocs. %8o£1Ald
u:eiJl anr1 eonhap14tK W ~ p.~ur-.iS, ...\Ittc1 .Qd. 4.Uv6r.4 hV eue,
:.ltton ud i:1t. ~.I'.tlon, ~ part1a. agft. to pertona, QM!1lt4' ad
cleU".r or e&lZSa to" ~rfozmacl, uec:utecJ all. MJ.v.red at t:.M Glottal ~
..f~ tb clo.1a, &A1 aod aU Boch tm:tIMJ' a~cl ,..uc=able acta,. CS8eda, aDQ
...orancee ... _," IMO••IIUJ to oou......t4. "~actJ.lm8 (!~abcl

.~ h JCC:~ wLt!l tJl1••8 .~.

(1c) ~ qf tb! lapl.: ''fI'.t:fqg.. n is .~.1::r &ipeo Jq
tba I'UiJu. Jau.~ ~t tiIlIt h ., t.h. '.fIe%ICe vi~lI ~~ to ~
A;~......t·. t'2WI Agz:o~ eball bo 40_4 tuUy UOcu~4 by 1:M~.
1fhen tM .... ~"*-. Wla&g upoIl ~ ~. 11 ~c:. with iu
tansa and OOJlcU,,,tODJI,

~he puti". 1:aereto 1J.ft .::raeutad t:h18 Agne~ all of tiJa 4at. Get. forU

at. tU !)o~!PiZl' or WI A~eemant•

• 1
1

-. _

t~II_... _
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M.M. GROUP, INC.
6555 BUSCH BLVD.
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APPUCATION FOR

ASSIGNMENT OF STATIONS WNRJ (AM)

AND WTLT (PM),

CIRCLHVILLH, OHIO,

TO

TEL LEASE, INC.

(BAIr930318GH &: BALH-930318GI)

EXHIBITK

,



BEGHTEL & GOLE
CHARTERED

ATTORNEYS AT LAW

SUITE 250

1901 L STREET. N.W.

WASHINGTON. D.G. 20036
TELEPHONE (202) 833-4190

GENE A. BECHTEL

March 17, 1993

VIA FEDERAL EXPRESS
Federal Communications Commission
Mass Media Services
Post Office Box 358350
Pittsburgh, PA 15251-350

Dear,Sir or Madam:

TELECOPIER
(202) 833-3084

I am enclosing, in triplicate, an application seeking consent
to the assignment of license of station WNRJ (AM), Circleville,
Ohio, and WTLT(FM), Circleville, Ohio, FCC Form 316, together with
FCC Form 155 and a check in the amount of $160 in payment of the
filing fee.

If you have any questions concerning this matter, please
contact me.

Respec;rCIIY submitted,

Gene%Bechtel

Counsel for M.M. Group, Inc. and
Tel Lease, Inc.

Enclosures
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II.. AtM......Ida!b" N.. 1 ••C.t da.,
~.alt Ia'ar..' • • , ...._ ........,.., or ,.

II. A _lIN ' N.. 1 ,_, 14.,..·
ea.. It ",Inc .f ..I••• It .w.h I. te " ,. til••'.ell.r
_ ..... b.i.....1...._ (It f."....). It CIa. _w.r.u. ••
_ ...,. tWO .'0. oaJd l..u••,. _lid., te ....., I. MlftC.
...4.

IJ. 'DIfl .......1.... (It' tNft.'.r••)propo.. V.. C&l Mo 0'0 _u-••,.._ ,,.••_ pollell.. ond
.-..al•• • , , .boto.UaI chll\CO'

It ....... , N.". atteell •••1IIa1b1t N.. • fuU "I....
• .. "'owtac • ..,...t ••• b IuI._ I. t.lDI• • , tJpo• • , pro.
'-'. • 1 dowft. a •••1"0 .tet_ftC •• to tho
..... ., dat. Ie N .004 I.r ,ro..... Me ••_Uy.
ae_, .1 ...., ,ro,...dp ,.UO'". .

14.' Ia ... '.U."'", ,.111.... aU c..... dI ,." NI_ a"., ,._It M 11_ .. a-• • , ,.......... .. lit......, .." ....
....... th _.t" t•• I. teftU at 1M well , ,.

tNTO.1T K&I.D TOTAl. IHAItCI OUTITANDINQ
IlAM. AND IlIlID&MCl or au..._Tro.",,, ar AharT....' ... I' A CORPORATION

• TOCXHOLDEIl.PAIlTlflll.&TC. CITU&JflMlP
(CITY AND ITAn ONLY) A........, .,1...,....., a.,_ Tru.'" M.'~..,.'...... 'If, a_I 'If, .'A.......en. .. A.......,,'

Robert G. Casagrande USA 150 50% lOO 50%
Powell. Ohio

Mark S. Litton USA 150 50% 100 50%
Columbus, Ohio

U. II 10'.' c.-ee' wa.. _plo,.d 11\ the p..,...d..., , .....,.ct.. of till. a"Uaect... cl" .... aa4 _'u•• a4c1.....
'0' ... i,fto. (0' CtelllC.,o.)

Bechtel & Cole, 1901 L Street, N.W., suite 250, Washington, D.C. 20036
r .., •••ien" (0. _nil....)

Bechtel & Cole, 1901 L Street, N.W., Suite 250, Washington, D.C. 20036

Th. applicant. waive. any claim to the u.. of any particular frequency or of the electr~a9netlc .pect~ ..
aCJaln.t the regulatory power of the Uni~ State. becau.e of the previou. uae of the .ame, whether by licen••
or otherwhe. and request consent to ....ICJMlent of thi. 1icen.. or tran.fer of control over the 11c6n...
corporation in accordance with this application. (See Section 3n~ of tb. Communication. Act of 1934). The
applicants represent that this application i. not file4 for the purpose of impeding, ob.tructing, or delaying
dete1"lllination on any other application with which it _y be in conflict. All the .tat_nt. _d. jn this
application and attached exhibits are considered material representations, and all the exhibit. are a material
part hereof and are incorporated herein a. if .et out in full in this application; The applicants, or the
undersigned on the applicants' behalf••tate that they endeavored to supply full and correct intox.ation aa to
all aatters which are relevant to this application and that they have done so as to all matter. within their
own knowledqe.

CERTIFICATION

3-15-93TitI.

WILL'UL 'ALS' ST'-TEMENTS MADE N THIS
fObe AU 'UN SHAlLot BY fiNE AND "lIPR".
ONM!NT. U.S. CODE TITLE 11 SECTION 1001.

3-15-93Title

I ~.rcl" that the ual'IDIll'. In thll .ppllcaUOA ... W'......1.'•• aod c.rnet II the bll' 01 IDV kIlowl.lIl0 'lld beU,f. and a.a .ad. In lood'.lth.
M.M. Group, Inc. Tel Lease, Inc.

f Ao --+---n'~~rl~~~~'lIr""'''''~------

'FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

The IOlielt.tlon of ptnon.llnformatlon rlQullted In thll .pplicatlon Is suthorlz.d bV thl Communlcatlonl Act of 1934, .1 .mlndtd.
The fH'lnclpal purpOl.hl for whieh th~lnformatlon will be ultd II to determlnl If th. blnlflt r'Qullt.d II ..onillt.nt with th. publiC Intertlt.
T.. ltaff. conlinin; variOUIlV of .norMVI, .ccountanu, onglnun. snd eP9llcatlon .".mln.rl, will UN the InforlNtion to d.tlrmln. wh.ther thl
appllClition Ihould be gr.nt.d. denild. dllml...d. or dellgn.ted for h• .,.lng.
If .11 thelnformetlon requ.st.d II not provided, the IP9l1cation mav be returntcl without Iction having been t.ken upon It or Ita proemln; lNy be
deltve~ while. requett il ITIIde to provide the milling information. Your respon.e is required to obuin this euthoritv.
Accordingly, every eHon should be made to provlde.1I neceaary InfOflTlltion.

THE FOREGOING NOTICE IS REQUIRED BV THE PRIVACV ACT OF 1974. P.L. 93·579, DECEMBER 31, 1974.5 U.s.C. 552. le1l31. AND
THE PAPERWORK REDUCTION ACT OF 1980, P.L. 96·511, DECEMBER 11, 1980.44 U.S.C. 3507.

EXH1S1T QUESTrON MANE OF OFrIC;~.OR _{~LBT

MO. NO.O' WHOM OR (2) tmDltR WHOlE DIRECTION
OFFICIAL l1TLEFORM EXHIBIT .All PREPARED (SHOW lPHICH)

1 9-12 Robert G. Casagrande (2) President

FCC Form 316



Exhibit 1

Question 9

This is a proforma assignment of licenses of the stations from
a corporation (M. M. Group, Inc.) which is owned 50-50 by Messrs.
Litton and Casagrande to another corporation (Tel Lease, Inc.) that
is also owned 50-50 by Messrs. Litton and Casagrande. 1

Question 10

There is no written agreement to assign the license and the
assets of the stations. Under an oral agreement between Messrs.
Litton and Casagrande, such an assignment will take place for no
consideration except that Tel Lease, Inc. shall acquire the
licenses and assets, and Messrs. Litton and Casagrande will be the
50-50 stockholders of the new licensee, as is currently the case
with regard to the present licensee.

Question 11

No consideration as such. See answer to Question 10.

Question 12

There are no new stockholders or partners.

1 There is an option agreement for Mr. Casagrande to acquire
the stock of Mr. Litton, copy attached. That agreement is not
involved in the instant assignment. In the event Mr. Casagrande
elects to exercise the option, an appropriate application for FCC
approval will be filed.



IIDlllma

ftI8 0PnC* AGRIW-Cft (·AolF....n~·) J.• .-de ~.~ day ot Je.uoh, 1113,

137 and between JIObeft caaagraDde (-C&N-), JlU:k LJ.ttcm (""Littog-), Ad ~l J'Aaae,

.,.,.... "alZlgR

WB:II:R:B&8, t,be eorpoJ:'a~OQ hu .nte~ecl into aD A9%.ement to pw:oha•• the

••••t. of thr•• radio .ta~109' W'l'LT, circleville, obio, WBT, Marysville, ohio;

.iI,tl8, ca,o and Litton are each fift.y percent (SOt) owners of the

corpcraUon, .nd

........., in Ord-r fo%' the corporation to f1nance the pu"Gbue of the

o ••tatioDI, it ha. beeoa. nece••ary for the corporaUeo to borrow fund.. , &Ad
•
1IB1Qnr1S, in order to o},)taln luoh fun48 it ha. became aece••ary for cue to

WJI01tM, in ordar to i~\1Ce ca.e to pereonaUy gu&rantee 8LlCb debt, Litton

i. 1riUini to grant to ea•• and tbe ccrpora~ion aJ:l o;tion to plU'cbaae hie 8took

in ~h8 Corporation,

On the 'terma and .ubject to the oonclitloa. .et forth 1n this A9reGleDt,
Ca.. hertby afre.. to perlonally tuuantee financing to be obtained ~ the
CorporatioD on term- ~tually agreeable to ea.. and tb. corporation. It the
corporation i. unable ~o obtain luch finanoing or it the corporaticn 11 able to
obtain .uch financini without the penond ;\Iuantee of ca.ae, then this AgrttemQn~

.hall be nu11 and void and bo of no furthQr et:.et.

2 • Gra.!l1; of optiO!!.:.

QQ the terma and Bubject ~o the cOQdition. let forth ~ this Agre&mQot,
Litton hereby qrants to case and to the corporation an irrevocable cption to
purcbaGo tho stock of tho Corporation held by ~itton.



3. optJ.on rri5i1la

The option price .hall be On. Hundred Dollar. ($100.00).

4. ftl.'W.

Tbi. Aqr....nt .ball have DO terN.n.~ion d.~.,

The option price •• detez:m1ned under paragraph 3 .hall b. paid in cub at
olo.ing.

,. If4tlwd Vf lerei , ••

~he op~ion provided for in this Agr.emen~ may be exercised by written
notic. to Litton which .hall b. delivered a. provided in paragraph lO(c).

7. 'lr.n'(er of 'took «

At clo.ing, Litton .ball convey, u.ign &Ad tranater to the party
exercielng th. option all .tack or other .vidence of owner,hip in the corporation
h.ld by Litton, free and clear of all lien. and encumbranc•••

Par the purpo.e. of inducing the oth.r partie. to enter into thi. AgJ:....nt
and to con.um.at. the conveyanc•• in accordano. her.with, .ach party repre.ent'
and warrant. to the other parti.. a. to the following aa of the date of the
partie.' ex.oution ot this Agr.ement and a. of the date of closing.

Each party has the full right, power and authority to tran.t.r
and conv.y the property to ba tran.f.rrad by it a. provided in this
A~eeJnen~ and to carry out ita obligation. ber.und.r. All requisite
corporat. action nece.sary to authorize the entering into of and the
perfo1"1Danc. of this Agra"lD8nt hereunder have be.n or will be taken.

9. clo.ipq•

.... und in this Agre.ment, r.ferenc•• to ·a cio.lng", the "cl08ing" or -day
of olo.lug" ahall JMan the clo.ing

ther.ferencundorandthe
clo.ingtheof



10.

•

T
(.). ctp1:1oa.. ~J:l• .,aption., aa.adillg. &Del urangemeft~' u_e<t ta

thi. A;%e"lli: are feZ' aOIl"nience oDly aa4 da no~ 1D any way aff~t,

lia1~, siaplJ.fy, or lIlI04J.fr the teau u4 prcwJ..J.ou of tM. A91'....Q~.

(b» "zmME Md Glader of Hpt4. , MbaDever the .LAVUlar nabu 1.
1I8e<l, the ... .hall iacluda tha pl111'al wban .~oF1.ai and wZ'dl of
any va".&' sball iDc!lu~ .aab~ g.ador .ar. &ppftlPriata.

(0) lotie•• L All DCtice., d••end. and raque,~. and other
cc=un1oat1on. requ,1rwd or pezaitted bera\lDdar: .hall be iA wr:it1ng, an4
.hall be cIeeItaed ~o 1M c1e11ftZ'e4, v~~r: e.c~11y r:ec.i"f'QCl or ~. f0Z't7
.1,h~ (C,) hou. aftar U1e .... have boeu depol1Ced in a regularly adD
~&1n~ rece~a91e for the united state. mail, r:egi8ter:ed or oe~1f1ed,

retu:tU receipt raque.~ed, po.t&lj8 pnpud, &d4l'ae.ed a. follow. &

If to Cua.

If ~o Littona

%1 to ccrpo~.t.iont

Jlobert ca••grcde
1630 Strath.hire sall ~lace

~ll, oB ,non

K&r:Jc. Litton
U'O BQ1r::lCk J):ri~e

~well, 011 .3065

Tel Lea,., Xno. • ./ ~~
Ie Ie IU. UK 1t,3f:1 ~-1fIIU.
ltoWll, 08 430&5
AtteQtlona ~rt G. ca"gTaade

(d) i2YSAipq Lay. 'I'M. Afraement 18 beUl9 ex.cute4 and
dellv.recs., and 1. inUDde4 to be perfCt'lled in the state of ohio, aN! the
law. of .014 state Ihall'qovertl tile validity, conetructioft, el1f~"'J2t,

an4 J.nt.~r.tat10nof tb1. AqreeNnt.

(.) znt.irety and wndmentf.&, :rbi. ~ftt embod!•• the entire
. agreement betveen tb. partie. aDd Bupot..de. all prior &9Z'e..ute, UDder
,tanding., warranti•• and repreaantationa, if any, and thore a.z::e no ~pre

.entation. or vurantie., whetber TOrbal or vrittQI1, lrelating to thll
8ubject. aatter herlof except u ecat forth in thi. Agreemont. This Agree
_at 1My bo 8Dl4dod or .upplemen~.cl only ):)y an 1n.trumaxrt in writing
executed by all the parties berete.

(f) Inyalid P;oyisiopa~ If any provisien of this Aqr~QmeDt is
h.ld to C. illegal, 1nval1c! o~ unenforceable, .aid proviaion .ball b.
fully Mverable 1 'tho AgrcaUl8Dt .hAll be conatn.ed and enforced .1 it .uch
illegal, invalid or unenforcoabla prcvieion ha4 ~OVQr comprised a part of
the Agreement, and the remaining provision. of tho Aqrca8MDt shall. ru&1n
in ~ull ~orce &ad effect a.n4 .hall not be affected by the ill,gal, invalid
or unenfo.z:caable p.z:oviaion or by its t1GVW.ance from the A9J:eezn.~t.

Furthermore, in lieu ot suoh illegal, invalid or unenforceAble prov!.1on,
'therca .,hall Ixt added automa~iea~ly as a pArt 0% th1. Aireeman~ & pt"'OVi.1on
al aimil&r in terms to such illegal, invalid, or unenforcaable provi'loD
as may be po.eible Which i. And shall be laga1, valid and enforceable.
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(t) 'MUJ.u1~ '1'ha ~u.aa., 1IIIdZ'uu." oO'rtlQante &DI1
&,~ of tJa- paft1at IUlW tllu At" at.U .unlvi tho ellCl.lug
aU tIw eona~IUDIlof tN ~fere ~tJ14 JLenb]J.

(II) _»&p). c;p!A\t"P!§I' *-~ J!J&1" .-CUltM bl.
I:lUbu of .......&1 oeuu~. If H esecnrt84, • .01\ .f~ 00UIlt8.
~ £. to lie d .... -tyiMl f. all ......, ... all .u~!a COWle.·
pu:ta MaU. aoJ.1aaUftly, ...U __ OM "'1 lib, 1Ni::, £• ..u.a., pt*)f
01 W. ~I 7 ft, J.~ aJJaJ.~ aert !:lit lI8Cl8aUl!f to p:ocIuce =~oa1l~ ~

~ t.hll.ll au .~ ooaatel'lut.

(1) 11£t40' J9R!'4 ~~D.t .!aa12. " )t1,ndlDf QeD, ".VI
100 t.i1» ".fi~ of .. _ ~~I.e 1Ir acS qW" cu., rJ.~use e4~
CCt~ClD.~ the1.&r nqevtlvw allCe."on aDlI ...1fa"

(:H l'lrt"; jp1ra...s, %JS cd4iUoll co ~. ·M" a= c!A04II %ea1ted
u;eu atd eont.-p1&tK W be PUfuaed, .~~ 4.U.,er.tt !W ea..,
lrltton ud. t:h.. OOql.....Uon, ~ part1a. -9ft. to parton, QHqt,e &ad
"Uftr' or cause to " ,.tfOZllQCl, ~'t.cJ a•• MlS.verad at tha1I alOlla, OJ:
..f~ tha clod... etsr and all .ach turtMr _ puollabl.e &eta,. dIItdII, &Dd
u,u:rancea .. _, " 1MiO".A;y to OOu.-.t.o • tr~acUODa e~.bIcS

-~ h ~a~. "1t1& tid. A;ra••Dto.

. (1e) ED- 0: the '"'89" I.~ n u .~.17 _Inri "
tb8 ~14. 'u.~ Ua\ ~ h ., the ....DO. v1~Jt ~.ct. to t:.!IU
Af~.t. ~ A9~ e~ll bo eo....~y 8ZMSlU4 by tM pu-to.1a.
"l1en U. .... Mc1i*l8, b1~&g UPQG 10M ~. 11 aceo:danel '11th iu
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M.M. GROUP, INC.
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COMPLAINT

FIDEU1Y BANK, NATIONAL ASSOCIATION

v.

M. M.GROUP, INC. AND

RIGGS-HUTCHINSON" ASSOCIATES, INC.

u.S. DISTRICT COURT FOR

THE SOUTHERN DISTRICT OF OHIO

CASE NO. C2-93-0393

BXHIBITL
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IN THE UNITED STATES DISTRICT COQR.T
FOR THE SOUTHERN DISTRICT OF oHtbi APR I 3 AM 10: 27

FIDELITY BANK, NATIONAL ASSOCIATION,

Plaintiff,

v.

M.M. GROUP" INC. and
RIGGS-HUTCHINSON & ASSOCr--TES, INC.,

Defendants.

COI'QII'1'
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CIVIL ACTION

NO. :

C2-93-0393
JUDGE HOL.

MAG'STRAn:: JUDGE KEMP

Plaintiff, Fidelity Bank, National Association

("Fidelity"), by and through its undersigned counsel files this

complaint against defendaM.s, M.M. Group, Inc. and Riggs-Hutchinson

& Associates, Inc., jointly and severally, and avers in support

thereof as follows:

"DfVU or ACTIOI

1. This is an action for damages arising out of

defendants' default of their joint and several obligations under

promissory notes in fav~:of Fidelity dated. June 6, -19-91 in the

amounts ofand

Fidelityistes
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3. Defendant M.M. Group, Inc. is a corporation

organized and existing under the laws of the state of Ohio with its

principal place of business located at 6555 Busch Boulevard,

Columbus, Ohio 43229.

4. Defendant Riggs-Hutchinson' Associates, Inc. is a

corporation organized and existing under the laws of the state of

Ohio with its principal place of business located at 6555 Busch

Boulevard, ColumbUS, Ohio 43229.

JVRISDICTIOI lID !.Iu,
5. The amount in controversy in this action exceeds,

exclusive of interest and costs,

($7,000,000.00).

Seven Million Dollars

6. This Court has jurisdiction over this action

pursuant to 28 U.S.C. §1332 as a result of the diversity of

citizenship of Fidelity and defendants.

comrr I

Pidelity v. X.X. Group, Inc. and
Biggl-Hutchinson , Associates. Inc.

7. Averments 1 through 6 are incorporated by reference

as though set forth at length herein.

8. On or about June 6, 1991, defendants entered into a

certain amended and restated loan agreement (the "Amended Loan

Agreement") which modified a certain loan agreement dated December

1, 1989, between Fidelity and defendants. A true and correct copy

of the Amended Loan Agreement is attached hereto and made a part

hereof as Exhibit "A".

- 2 -
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9 • Pursuant to the Amended Loan Aqreement, amonq other

thinqs, Fidelity made available to, or continued to make available

to, or for the benefit of defendants, jointly and severally, a term

loan in the oriqinal principal amount of $6,350,000.00 (the "Term

Loan"), a line of credit in the oriqinal principal amount of

$499,516.26 (the "Initial Line of Credit") and an additional line

of credit in the amount of $200,000.00 (the "Additional Line of

credit").

10. The Term Loan is evidenced by that certain amended

and restated term note dated June 6, 1991 in the oriqinal principal

amount of $6,350,000.00 (the "Amended Term Note") executed and

delivered by defendants to Fidelity pursuant to which, amonq other

things, defendants, jointly and severally, agreed to make paYments

of principal and interest with the outstanding principal balance

due and payable no later than December 31, 1992. A true and

correct copy of the Amended Term Note is attached hereto and made

a part hereof as Exhibit "B".

11. The Initial Line of Credit is evidenced by that

certain amended and restated line of credit note dated June 6, 1991

in the original princfpal amount of $499,516.26 (the "Amended Line

Note") executed and delivered by defendants to Fidelity pursuant to

which, among other things, defendants, jointly and severally,

agreed to make quarterly payments of interest with the principal

sum due and payable on December 31, 1991. A true and correct copy

- 3 -
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of the Amended Line Note is attached hereto and made a part hereof

as Exhibit "CWo

12. The Additional Line of Credit is evidenced by that

certain additional line of credit note dated June 6, 1991 in

original principal amount of $200,000.00 (the "Additional Line

Note") executed and delivered by defendants to Fidelity pursuant to

which, among other things, defendants, jointly and severally,

agreed to make quarterly payments of interest with the principal

sum due and payable on December 31, 1991. A true and correct copy

of the Additional Line Note is attached hereto and made a part

hereof as Exhibit "0".

13. The Amended Term Note, the Amended Line Note and the

Additional Line Note (collectively, the "Notes") have each matured

according to their respective terms, as a result of which all

outstanding principal, and all accrued and unpaid
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16. As a result of defendants' default, the $\Dl of

$8,658,287.83, toqe~er with interest, attorney's fees and costs,

is immediately due and payable by defendants to Fidelity as

follows:

Qn Account of the Ae.nded Term Note:

principal

Accrued interest as of
March 11, 1993

TQTAL

$6,350,000.00

1.473.207.61

$7,823,207.61

Interest continues to accrue from and after March 11, 1993 at the

~~ rate of $1,391.78.

Qn Account of the Amended Line Note:

Principal

Accrued Interest as of
~arch 11, 1993

TOTAL

$499,516.26

115,839.23

$615,355.49

Interest continues to accrue from and after March 11, 1993 at the

~~ rate of $109.48.

Qn Account of the Additional Line Note:

principal

Accrued Interest as of
March 11, 1993

TOTAL

- 5 -

$191,731.91

27,992.82

$219,724.73
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Interest continues to accrue from and after March 11, 1993 at the

~~ rate of $42.02.

17. By virtue of defendants' aforementioned defaults and

pursuant to the terms of the Notes and the Amended Loan Agr••••nt,

Fidelity is entitled to the entry of jUdqment against defendants,

jointly and s.verally~ for the amounts due under each of the Notes.

WHEREFORE, Fidelity Bank, National Association, demands

jUdqment in its favor against defendants M.M. Group, Inc. and

Riggs-Hutchinson & Associates, Inc., jointly and severally, in the

total amount of $8,658,287.83 plus interest from March 11, 1993,

attorney's fees and costs.

coil1ft' II

fid.lity y.x.•. group. IDC.

18. Averments 1 through 17 are incorporated by reference

as though set forth at length herein.

19. M.M. Group, Inc. ("HM") is engaged in the business

of owning and operating several commercial radio stations.

20. Fidelity has a perfected security interest the

assets of HM, and MM maintains its principal place of business in

the Southern District of Ohio.

21. Upon information and belief, MM is insolvent or in

imminent danger of becoming insolvent.

22. The present fair market value of MM's assets is not

sufficient to satisfy MM's outstanding indebtedness to Fidelity.

- 6 -
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23. Upon information and belief, MM desires to terminate

broadcasting at so.e or all of its radio stations which will

further reduce the value of the MM's as.ets to the detri.ent of

Fidelity.

24. The appointment of a receiver will not have any

adverse impact upon MM because MM proportedly intends to cease

broadcasting operations altogether.

WHEREFORE, Fidelity Bank, National Association daaands

jUdgment in its favo~ and against defendant M.M. Group, Inc. for

the appointment of a federal receiver for M.M. Group, Inc.

BENESCH, FRIEDLANDER, COPLAN &

IJ
NOFF

By: 'Ii {!tdbra E. Collier, Esquire
88 East Broad street
Columbus, Ohio 43215
(614) 888-3185
Trial Attorney

Of Counsel:

Roger A. Brush, Esquire
Michael J. Cordone, Esquire
KLEHR, HARRISON, HARVEY,

BRANZBURG & ELLERS
1401 Walnut street
Philadelphia, PA 19102
(215) 568-6060

Attorneys for Fidelity Bank,
National Association

- 7 -



CONSENT TO ENTRY OF JUDGMENT

FIDEU1Y BANK, NATIONAL ASSOCIATION

v.

M. M. GROUP, INC. AND

RIGGS-HUTCHINSON &: ASSOCIATES, INC.

u.s. DISTRICT COURT FOR

THE SOUTHERN DISTRICT OF OHIO

CASE NO. C2-93-0393

EXHIBIT M
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& ARONOFF

BY:~~~~~~~~:;S:::::::::=-_
Orl • Collier, Esquire
88 East Broad street
Columbus, Ohio 43215
(614) 888-3185

OF COUNSEL:

Roqer A. Brush, Esquire
Michael J. Cordone, Esquire
KLEHR, HARRXSON, HARVEY,

BRANZSURG , ELLERS
1401 Walnut street
Philadelphia, PA 19102

Attorneys for Fidelity Bank,
National Association



CONSENT ORDER FOR APPOINTMENT

OF A RECEIVER FOR 1lIE ASSETS OF

M.M. GROUP, INC.

FIDEUTY BANK, NATIONAL ASSOCIATION

v.

M.M. GROUP, INC. AND

RIGGS-HUTCHINSON &: ASSOCIATES, INC.

u.S. DISTRICT COURT FOR

THE SOUTHERN DISTRICT OF OHIO

CASE NO. C2-93-0393

EXHIBITN


